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the consumer that is received by the
institution within 120 days after the
transfer allegedly in error was credited
or debited to the consumer’s account.

[Reg. E, 71 FR 51449, Aug. 30, 2006]

§205.20 Requirements for gift cards
and gift certificates.

(a) Definitions. For purposes of this
section, except as excluded under para-
graph (b), the following definitions
apply:

(1) Gift certificate means a card, code,
or other device that is:

(i) Issued on a prepaid basis primarily
for personal, family, or household pur-
poses to a consumer in a specified
amount that may not be increased or
reloaded in exchange for payment; and

(ii) Redeemable upon presentation at
a single merchant or an affiliated
group of merchants for goods or serv-
ices.

(2) Store gift card means a card, code,
or other device that is:

(i) Issued on a prepaid basis primarily
for personal, family, or household pur-
poses to a consumer in a specified
amount, whether or not that amount
may be increased or reloaded, in ex-
change for payment; and

(i1) Redeemable upon presentation at
a single merchant or an affiliated
group of merchants for goods or serv-
ices.

(3) General-use prepaid card means a
card, code, or other device that is:

(i) Issued on a prepaid basis primarily
for personal, family, or household pur-
poses to a consumer in a specified
amount, whether or not that amount
may be increased or reloaded, in ex-
change for payment; and

(ii) Redeemable upon presentation at
multiple, unaffiliated merchants for
goods or services, or usable at auto-
mated teller machines.

(4) Loyalty, award, or promotional gift
card means a card, code, or other de-
vice that:

(i) Is issued on a prepaid basis pri-
marily for personal, family, or house-
hold purposes to a consumer in connec-
tion with a loyalty, award, or pro-
motional program;

(ii) Is redeemable upon presentation
at one or more merchants for goods or
services, or usable at automated teller
machines; and
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(iii) Sets forth the following disclo-
sures, as applicable:

(A) A statement indicating that the
card, code, or other device is issued for
loyalty, award, or promotional pur-
poses, which must be included on the
front of the card, code, or other device;

(B) The expiration date for the under-
lying funds, which must be included on
the front of the card, code, or other de-
vice;

(C) The amount of any fees that may
be imposed in connection with the
card, code, or other device, and the
conditions under which they may be
imposed, which must be provided on or
with the card, code, or other device;
and

(D) A toll-free telephone number and,
if one is maintained, a Web site, that a
consumer may use to obtain fee infor-
mation, which must be included on the
card, code, or other device.

(5) Dormancy or inactivity fee. The
terms “dormancy fee” and “inactivity
fee” mean a fee for non-use of or inac-
tivity on a gift certificate, store gift
card, or general-use prepaid card.

(6) Service fee. The term “service fee”
means a periodic fee for holding or use
of a gift certificate, store gift card, or
general-use prepaid card. A periodic fee
includes any fee that may be imposed
on a gift certificate, store gift card, or
general-use prepaid card from time to
time for holding or using the certifi-
cate or card.

(7) Activity. The term “activity”
means any action that results in an in-
crease or decrease of the funds under-
lying a certificate or card, other than
the imposition of a fee, or an adjust-
ment due to an error or a reversal of a
prior transaction.

(b) Exclusions. The terms “gift certifi-
cate,” “store gift card,” and “general-use
prepaid card”, as defined in paragraph
(a) of this section, do not include any
card, code, or other device that is:

(1) Useable solely for telephone serv-
ices;

(2) Reloadable and not marketed or
labeled as a gift card or gift certificate.
For purposes of this paragraph (b)(2),
the term “reloadable” includes a tem-
porary non-reloadable card issued sole-
ly in connection with a reloadable
card, code, or other device;
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(3) A loyalty, award, or promotional
gift card;

(4) Not marketed to the general pub-
lic;

(5) Issued in paper form only; or

(6) Redeemable solely for admission
to events or venues at a particular lo-
cation or group of affiliated locations,
or to obtain goods or services in con-
junction with admission to such events
or venues, at the event or venue or at
specific locations affiliated with and in
geographic proximity to the event or
venue.

(c) Form of disclosures—(1) Clear and
conspicuous. Disclosures made under
this section must be clear and con-
spicuous. The disclosures may contain
commonly accepted or readily under-
standable abbreviations or symbols.

(2) Format. Disclosures made under
this section generally must be provided
to the consumer in written or elec-
tronic form. Except for the disclosures
in paragraphs (¢)(3) and (h)(2), written
and electronic disclosures made under
this section must be in a retainable
form. Only disclosures provided under
paragraphs (¢)(3) and (h)(2) of this sec-
tion may be given orally.

(3) Disclosures prior to purchase. Be-
fore a gift certificate, store gift card,
or general-use prepaid card is pur-
chased, a person that issues or sells
such certificate or card must disclose
to the consumer the information re-
quired by paragraphs (d)(2), (e)(3), and
(f)(1) of this section. The fees and terms
and conditions of expiration that are
required to be disclosed prior to pur-
chase may not be changed after pur-
chase.

(4) Disclosures on the certificate or
card. Disclosures required by para-
graphs (a)(d(iii), (d)(2), (e)(3), and (£)(2)
of this section must be made on the
certificate or card, or in the case of a
loyalty, award, or promotional gift
card, on the card, code, or other device.
A disclosure made in an accompanying
terms and conditions document, on
packaging surrounding a certificate or
card, or on a sticker or other label af-
fixed to the certificate or card does not
constitute a disclosure on the certifi-
cate or card. For an electronic certifi-
cate or card, disclosures must be pro-
vided electronically on the certificate
or card provided to the consumer. An

§205.20

issuer that provides a code or con-
firmation to a consumer orally must
provide to the consumer a written or
electronic copy of the code or con-
firmation promptly, and the applicable
disclosures must be provided on the
written copy of the code or confirma-
tion.

(d) Prohibition on imposition of fees or
charges. No person may impose a dor-
mancy, inactivity, or service fee with
respect to a gift certificate, store gift
card, or general-use prepaid card, un-
less:

(1) There has been no activity with
respect to the certificate or card, in
the one-year period ending on the date
on which the fee is imposed;

(2) The following are stated, as appli-
cable, clearly and conspicuously on the
gift certificate, store gift card, or gen-
eral-use prepaid card:

(i) The amount of any dormancy, in-
activity, or service fee that may be
charged;

(ii) How often such fee may be as-
sessed; and

(iii) That such fee may be assessed
for inactivity; and

(3) Not more than one dormancy, in-
activity, or service fee is imposed in
any given calendar month.

(e) Prohibition on sale of gift certifi-
cates or cards with expiration dates. No
person may sell or issue a gift certifi-
cate, store gift card, or general-use pre-
paid card with an expiration date, un-
less:

(1) The person has established poli-
cies and procedures to provide con-
sumers with a reasonable opportunity
to purchase a certificate or card with
at least five years remaining until the
certificate or card expiration date;

(2) The expiration date for the under-
lying funds is at least the later of:

(i) Five years after the date the gift
certificate was initially issued, or the
date on which funds were last loaded to
a store gift card or general-use prepaid
card; or

(ii) The certificate or card expiration
date, if any;

(3) The following disclosures are pro-
vided on the certificate or card, as ap-
plicable:

(i) The expiration date for the under-
lying funds or, if the underlying funds
do not expire, that fact;
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(ii) A toll-free telephone number and,
if one is maintained, a Web site that a
consumer may use to obtain a replace-
ment certificate or card after the cer-
tificate or card expires if the under-
lying funds may be available; and

(iii) Except where a non-reloadable
certificate or card bears an expiration
date that is at least seven years from
the date of manufacture, a statement,
disclosed with equal prominence and in
close proximity to the certificate or
card expiration date, that:

(A) The certificate or card expires,
but the underlying funds either do not
expire or expire later than the certifi-
cate or card, and;

(B) The consumer may contact the
issuer for a replacement card; and

(4) No fee or charge is imposed on the
cardholder for replacing the gift cer-
tificate, store gift card, or general-use
prepaid card or for providing the cer-
tificate or card holder with the remain-
ing balance in some other manner prior
to the funds expiration date, unless
such certificate or card has been lost or
stolen.

(f) Additional disclosure requirements
for gift certificates or cards. The fol-
lowing disclosures must be provided in
connection with a gift certificate, store
gift card, or general-use prepaid card,
as applicable:

(1) Fee disclosures. For each type of
fee that may be imposed in connection
with the certificate or card (other than
a dormancy, inactivity, or service fee
subject to the disclosure requirements
under paragraph (d)(2) of this section),
the following information must be pro-
vided on or with the certificate or card:

(i) The type of fee;

(ii) The amount of the fee (or an ex-
planation of how the fee will be deter-
mined); and

(iii) The conditions under which the
fee may be imposed.

(2) Telephone number for fee informa-
tion. A toll-free telephone number and,
if one is maintained, a Web site, that a
consumer may use to obtain informa-
tion about fees described in paragraphs
(d)(2) and (f)(1) of this section must be
disclosed on the certificate or card.

(g) Compliance dates.—(1) Effective
date for gift certificates, store gift cards,
and general-use prepaid cards. Except as
provided in paragraph (h), the require-
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ments of this section apply to any gift
certificate, store gift card, or general-
use prepaid card sold to a consumer on
or after August 22, 2010, or provided to
a consumer as a replacement for such
certificate or card.

(2) Effective date for loyalty, award, or
promotional gift cards. The requirements
in paragraph (a)(4)(iii) apply to any
card, code, or other device provided to
a consumer in connection with a loy-
alty, award, or promotional program if
the period of eligibility for such pro-
gram began on or after August 22, 2010.

(h) Temporary exemption. (1) Delayed
effective date. For any gift certificate,
store gift card, or general-use prepaid
card produced prior to April 1, 2010, the
effective date of the requirements of
paragraphs (c)(3), (A)(2), (e)D), (e)3),
and (f) of this section is January 31,
2011, provided that an issuer of such
certificate or card:

(i) Complies with all other provisions
of this section;

(ii) Does not impose an expiration
date with respect to the funds under-
lying such certificate or card;

(iii) At the consumer’s request, re-
places such certificate or card if it has
funds remaining at no cost to the con-
sumer; and

(iv) Satisfies the requirements of
paragraph (h)(2) of this section.

(2) Additional disclosures. Issuers rely-
ing on the delayed effective date in
§205.20(h)(1) must disclose through in-
store signage, messages during cus-
tomer service calls, Web sites, and gen-
eral advertising, that:

(i) The underlying funds of such cer-
tificate or card do not expire;

(ii) Consumers holding such certifi-
cate or card have a right to a free re-
placement certificate or card, which
must be accompanied by the packaging
and materials typically associated with
such certificate or card; and

(iii) Any dormancy, inactivity, or
service fee for such certificate or card
that might otherwise be charged will
not be charged if such fees do not com-
ply with Section 915 of the Electronic
Fund Transfer Act.

(3) Expiration of additional disclosure
requirements. The disclosures in para-
graph (h)(2) of this section:

(i) Are not required to be provided on
or after January 31, 2011, with respect
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to in-store signage and general adver-
tising.

(ii) Are not required to be provided
on or after January 31, 2013, with re-
spect to messages during customer
service calls and Web sites.

[Reg. E, 75 FR 16614, Apr. 1, 2010, as amended
at 75 FR 50687, Aug. 17, 2010; 75 FR 66648, Oct.
29, 2010]
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FOR UNSOLICITED

A-1—MODEL CLAUSES FOR UNSOLICITED
ISSUANCE (§205.5(B)(2))

(a) Accounts using cards. You cannot use
the enclosed card to transfer money into or
out of your account until we have validated
it. If you do not want to use the card, please
(destroy it at once by cutting it in half).

[Financial institution may add validation
instructions here.]

(b) Accounts using codes. You cannot use
the enclosed code to transfer money into or
out of your account until we have validated
it. If you do not want to use the code, please
(destroy this notice at once).

[Financial institution may add validation
instructions here.]

A-2—MODEL CLAUSES FOR INITIAL
DISCLOSURES (§205.7(B))

(a) Consumer Liability (§205.7(b)(1)).

(Tell us AT ONCE if you believe your
[card] [code] has been lost or stolen, or if you
believe that an electronic fund transfer has
been made without your permission using in-
formation from your check. Telephoning is
the best way of keeping your possible losses
down. You could lose all the money in your
account (plus your maximum overdraft line
of credit). If you tell us within 2 business
days after you learn of the loss or theft of
your [card] [code], you can lose no more than
$50 if someone used your [card][code] without
your permission.)

If you do NOT tell us within 2 business
days after you learn of the loss or theft of
your [card] [code], and we can prove we could
have stopped someone from using your [card]
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[code] without your permission if you had
told us, you could lose as much as $500.

Also, if your statement shows transfers
that you did not make, including those made
by card, code or other means, tell us at once.
If you do not tell us within 60 days after the
statement was mailed to you, you may not
get back any money you lost after the 60
days if we can prove that we could have
stopped someone from taking the money if
you had told us in time. If a good reason
(such as a long trip or a hospital stay) kept
you from telling us, we will extend the time
periods.

(b) Contact in event of unauthorized transfer
(§205.7(b)(2)). If you believe your [card] [code]
has been lost or stolen, call: [Telephone
number] or write: [Name of person or office
to be notified] [Address]

You should also call the number or write
to the address listed above if you believe a
transfer has been made using the informa-
tion from your check without your permis-
sion.

(c) Business days (§205.7(b)(3)). For purposes
of these disclosures, our business days are
(Monday through Friday) (Monday through
Saturday) (any day including Saturdays and
Sundays). Holidays are (not) included.

(d) Transfer types and limitations
($205.7(b)(4))—(1) Account access. You may use
your [card][code] to:

(i) Withdraw cash from your [checking]
[or] [savings] account.

(ii) Make deposits to your [checking] [or]
[savings] account.

(iii) Transfer funds between your checking
and savings accounts whenever you request.

(iv) Pay for purchases at places that have
agreed to accept the [card] [code].

(v) Pay bills directly [by telephone] from
your [checking] [or] [savings] account in the
amounts and on the days you request.

Some of these services may not be avail-
able at all terminals.

(2) Electronic check conversion. You may au-
thorize a merchant or other payee to make a
one-time electronic payment from your
checking account using information from
your check to:

(i) Pay for purchases.

(ii) Pay bills.

(3) Limitations on frequency of transfers—(i)
You may make only [insert number, e.g., 3]
cash withdrawals from our terminals each
[insert time period, e.g., week].

(ii) You can use your telephone bill-pay-
ment service to pay [insert number] bills
each [insert time period] [telephone call].

(iii) You can use our point-of-sale transfer
service for [insert number] transactions each
[insert time period].

(iv) For security reasons, there are limits
on the number of transfers you can make
using our [terminals] [telephone bill-pay-
ment service] [point-of-sale transfer service].
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